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September 11, 2001

These are only some of the terms we have

come to use to describe what happened to this
country less than four months ago. Yes, time has
passed, and some tensions may not be running as
high as they once were, but the effect of this attack
continues to reverberate throughout our lives. Here
at Case Western Reserve University, a place of
learning, we have coped by talking, debating and
discussing. That is the nature of an institution of
higher learning: we talk, we debate and argue, we
learn, and luckily, most of the time, we shake hands
and walk away. We seem to be doing a lot of these
things outside of the University setting as well, but
unfortunately, minus the shaking hands part. At the
beginning, perhaps, this was normal — people
responded to each other with emotion and passion
because of the circumstances. But the anger seems
to have stayed, wedged between those who think
“one way” and those who think the “other.”

S eptember 11, 2001. 9/11. Terrorist Attack.

As one lives, one learns that everyone has stories.
In many ways, our stories and their similarities are
the glue that binds us, and many times just listening
to each other is a soothing, healing act. It seems
that people have forgotten that. What the University
offers, as an institution, is a safe place to discuss
and, hopefully, the tools to dissect. In a way, we
here are very lucky in relation to September 11th --
we, as an institution, have permission to consis-
tently and constantly discuss the issue, even after
mainstream places have stopped.

So, we feel lucky, and we want you to feel lucky,
too. We want to share what we have heard and
learned at CWRU, and hope it might help you, too.
This is why we are dedicating a good chunk of our
newsletter to two important forums, dubbed “The

9/11 Forums” given by the Frederick K.Cox
International Law Center and the Journal of
International Law at the CWRU School of Law.
Both were given in October 2001. The first
revolved around U.S. foreign relations and interna-
tional legal issues. The panelists were: Kenneth
Grundy, Marcus A. Hanna Professor of Political
Science at CWRU; Charles Dunbar, Warburg
Professor in International Relations at Simmons
College; Henry T. King, Jr., Professor, CWRU
School of Law and Director of Canada/U.S. Law
Institute; and Sidney 1. Picker, Professor of Law,
CWRU. The second focused on domestic issues
and the panel consisted of: David W. Leopold,
Adjunct Professor of Law, CWRU School of Law;
Theodore S. Gup, Shirley Wormser Professor of
Journalism and Media Writing, CWRU; Ramez
Islambouli, Executive Director of Muslim Campus
Ministry, CWRU; and Sam Thomas, Senior Lec-
turer, Banking and Finance, Weatherhead School
of Management, CWRU.

What makes the two “9/11 Forums” so vitally
important is that the Law School and Professor
Hiram Chodosh, who was largely responsible for
putting them together, chose gather many people,
many views, and many challenges. What you will
see is the content of most of these two forums in
our newsletter, in article form. Because this did
take place a few months ago, some of the informa-
tion may out of date, but none of it, we promise, is
irrelevant. A final note: we think it is important to
remember, as Professor Chodosh, who moderated
both 9/11 Forums, said at the first forum, “His-
tory will judge these events in part by how we
respond.” And by how we respond to each other.
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The “9/11” Forums

INTERNATIONAL RELATIONS

Kenneth Grundy began by telling the group that he
feels, like many others, that there is definitely a
“before and after quality” in the world now because
of the September 11 events. “Maureen Dowd, in
one of her Sunday New York Times columns begins
with the words, ‘In the lost world, New York’s Twin
Towers were still standing,” ” he said. “Now, admit-
tedly, Maureen Dowd is hardly definitive, but she is
representative of the way people are thinking, and I
wonder if that sort of dichotomy in thinking is in
order in terms of world affairs now.” He explained
that the world, in economic terms, throughout the
1980s and 1990s, was an evolving system with
relatively open borders. “Now, take a look at the stock
market, the airline industry, the insurance industry, the
travel industry — the whole thing has ‘gone south,””
he said. “If the US economy falters and goes down,
can it not help but pull the rest of the world with it?”

There is the increased cost of security that has to be
factored into any kind of economic activity. Profes-
sor Grundy believes that privatization will be slowed
down. This has already been proved by the large
amount of people calling for government to do
“something. “One might see September 11" as a new
challenge to the system of sovereign states,” he
remarked. “Trans-national corporations want porous
borders and weak controls, but so do terrorists!
Americans have been in the habit of thinking that big
institutions, big states, big corporations — that they are
the things making important differences in our
country and world. Yet only three weeks ago, extrem-
ists wreaked tremendous destruction on those very
institutions. It’s a sobering image.”

The United States knew that it could not fix this on
its own and quickly paid its back dues to the United
Nations. “To address this challenge from focused
zealots, a worldwide response is called for, and we
looked to international organizations to help us,”
Grundy added. “The United Nations has seldom
acted in such dispatch — it took only 24 hours to get
a resolution through the Security Council, almost
unheard of in early years.”

“So,” asked Professor Grundy, “to what extent does
Osama bin Laden challenge the secular, sovereign,
territorial, nation state system as we know it? What

does September 11™ do for that sense of trust across
cultural divides that is absolutely necessary in an
interdependent world?” So much depends on how the
status quo powers handle this issue. With their
reactions, states must not create a slippery slope of
doubt, fear and suspicion that begets even a greater
lack of trust.

“Where, in the pre-September 11* days, the pendulum
was swinging towards corporations and a greater
interaction in world affairs, now, all of sudden, the
pendulum is taking a sharp swing in the opposite
direction,” he said. His fear is that the swing will be
too much towards a regime preoccupied with security.
Ironically, these periodic swings of the international
relations pendulum happen, and it usually takes a
cataclysmic event to propel the shift.

And yet, do we have good reason to isolate ourselves?
At first blush, perhaps, but after a closer look, maybe
that’s not the best way to deal with this tragedy. “Since
the Gulf War, even going back as far as to the mid-
1980’s, the world had been in an internationalist
cooperative mode, and the upbeat economy seemed to
bring that on. Our openness made that possible. I can
also see how vulnerable and fragile open democratic
society can be,” he stated. “Can our big institutions
(the State, the Armed Forces, U.S.A. Incorporated) be
out-maneuvered and wrecked beyond repair because
of our openness? Today we are skittish as we contem-
plate the hundreds of ways we are at risk in our daily
lives.”

As we contemplate these questions at home, Profes-
sor Grundy reminds that we must also “continue to
do the calculus of (international) power politics. What
if the USA destroys the Taliban government in
Afghanistan? Then we have to look at how its
neighbors vie for political influence and territorial
gain in that part of the world,” he said. “We still have
a need to debate the traditional questions of regional
and power politics.” He explained that right now
there is a need for the United States to seek legitimacy
in our policies, and not strictly in a legalistic sense,
but in a political sense, too. “The first flush of
reaction was broad and sympathetic to the United
States,” he said. “Is it possible for us to fritter away
that sympathy by virtue of policies of anger? It
would be easy for us to get ourselves out on a lonely
limb if we rely solely on the awesome firepower at
our disposal.” His answer? “We need a global effort



to collect and process intelligence and for the police
work involved,” he explained. “I am continually
reminded of what the Afghan quagmire did to the
Soviet Union: militarily, socially, fiscally, governmen-
tally. If we are not careful, it is possible for that to
happen to the United States as well.”

So, how best to organize and coordinate that global
effort, and what pitfalls must we watch out for?
Professor Grundy explained that we have some
important choices to make. “Do we concentrate on a
coalition of like-minded states, and if so, how do we
avoid it being seen of another instrument of northern
capitalism that’s out to exploit and humiliate the
south,” he asked. “There is a absolute need to define
our focus, for if our focus gets too broad, it will
become harder and harder to keep that coalition
together. He reminded us that individual coalition
members could also ask for things in return. “As
well, do we abandon our alleged commitment to
human rights in order to destroy terrorists wherever
they may be found? Will this become the 21+
century’s Cold War”, he asked. Again, using the Cold
War analogy, he ended: “How many policies were
screwed up because of our obsession with commu-
nism? One must be careful about which ‘evil empire’
one is dealing with.”

DIPLOMACY AND AFGHANISTAN

“Are we entering the 9/11 era?” asked Charles
Dunbar. “I find it hard to think of anything else but
of what the ramifications of what 9/11 means, and
the huge challenges that we all face because of it.
When I speak of “we”, I'll be speaking of we in the
civilized world because we need to build a coalition
that includes the civilized world. This is a war of
civilization against people who are, I think, well

described in an emotional email I received , ‘unspeak-
able bastards.” ”

Since September 11%, Professor Dunbar has been
sought out because of his experience in and knowl-
edge about the Middle East and South Asia. He
spent five years in Afghanistan in the 1960s and then
again, during the turbulent 1980s, when the Soviet
Union was occupying that country. “The second time
there, my job simply was to expose what was the
effect of the Soviet War on Afghanistan, and later, I
worked on developing a political strategy aimed at
helping the Afghan resistance to become able to
govern inside the country.” He had hoped to help the

resistance find its place as an internationally respected,
governing force. “A difficult task,” he said. “I wish I
could say that we succeeded better than we did.”

As we all continue to think about Afghanistan, he
wants us to remember that Afghanistan and the war in
it, helped to usher out the Cold War era. “The
Afghanistan war was one of the last things that
happened before the collapse of the Soviet Union,”
he said. “Now here is Afghanistan again, 10 bitter
years later, in the opening chapter of what may or
may not be a new era, the ‘9/11” era.” He explained
the greatest challenge that United States has is “quite
simply, to get it right.. We need to be careful not to
give the adversary the grist that they need to feed their
propaganda mills. Their clear objective is to make this
look like a war against the Muslim world and we must
do everything we can do to avoid that from happen-

ing,” he added.

He believes there are four important things that must
happen for things to go smoothly for the United
States, and in turn, the innocent people of Afghani-
stan:

Emergency help must go the country’s predominantly
rural population, and military escorts accompanying
aid shipments give the invasion a compassionate face.
So would mine clearing, health, and reconstruction
operations. As to hearts and minds, rebuilding the
country’s shattered school system would offer an
alternative to the distorted Islamic teachings of the

Taliban.

Second, UN concurrence and involvement in the
operation must be constant. The September 12
Security Resolution has already legitimized an opera-
tion against Al Qaeda in Afghanistan. A Desert
Storm-like series of endorsements will help build a
firewall against propaganda that what occurs in
Afghanistan is no more than the United States taking
out its anger on a helpless Muslim people.

Third, the US should redouble its efforts to broker a
peace between Israelis and Palestinians. The Arfat—
Peres meeting should be expanded into a return to
peace negotiations that almost succeeded last summer.
The overriding need for a just and lasting peace in the
post-September 11* world should be explained to all
concerned, including all segments of American Public
opinion.
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Finally, some nation building will almost certainly be
needed. The former King of Afghanistan is ready to
support a convening of a grand council, a
longstanding political tradition in Afghanistan, to
chose a successor to the Taliban regime. Whether we
like it or not, the United States must help such a
process, leading to a provisional government, and
ultimately building a new political order for Afghani-
stan. (These four points were originally printed on
A15 of the Boston Globe, 10/1/01)

Even though some may feel that giving aid is, for all
intents and purposes, “good enough,” Professor
Dunbar tells a story that shows why we must dispense
aid carefully . “I was teaching at the University of
Zambia, and Andrew Young, our ambassador to the
United Nations, was in the region. We asked him to
give a talk at the University in gymnasium,” he said.
“When I got there, it was absolutely jammed —
shoulder to shoulder, about 1500 kids in the tiny gym.
So, Andrew Young started talking about US aid to
Zambia and how wonderful it was. He would say,
‘well, we gave 2.1 million dollars to build that bridge
over there’ and these people would boo.” Each
comment Mr. Young made enraged the crowd even
more. “It escalated to the point where he ended up
running for his life with the people shouting, ‘Ameri-
can go home!””

“It doesn’t pay to tell the world you are buying them,”
he ended. “People don’t like being told that. Ameri-
can has to find a subtle way of making assistance
available — not simply because we have the money to
give, but because it’s right the thing to do and it works.

LAW AND INTERNATIONAL LAW

“We have two legal issues that we face in dealing with
the situation on September 11,” said Professor Henry
King. “The punishment for people who committed
these crimes and the legal basis for a US course of
action.” He believes “the law of force should be
replaced by the force of law.” Professor King
believes this situation shows the need for an interna-
tional criminal court like Nuremberg, which inciden-
tally, was a U.S. creation. “But this is something that
the US strongly opposes,” he said.

“The concern here is the hijacking of planes —
because they were used as instruments of destruction.
This was intentional and amounts to murder on a

massive scale, and this falls within the definition of
crimes against humanity, and can be punished as
such,” he said. He went on to explain that crimes
against humanity are crimes that are so bad, that
under the concept of universal jurisdiction (intro-
duced at Nuremberg) they can be tried anywhere, in
the courts of any country that accepts this concept.
“Some say universal jurisdiction was one of the most
important outgrowths of Nuremberg,” he said.

And a world court is important for so many reasons.

“We can try these people in our courts, but the
credibility would be higher if they were tried before
an international tribunal like Nuremberg. Because
Nuremberg was international, it increased its impor-
tance,” he explained. Nuremberg consisted of four
primary nations getting together to try individuals for
war crimes, and as well, 26 other nations agreed to the
principles of Nuremberg. To solve this problem,
Professor King thinks the UN could create an
international tribunal by a Security Council resolution,
just as it did in the case of Yugoslavia and Rawanda.
“Further,” he added, “the activities of this group had
an international scope — they were not localized in
one place. A collective effort in this area is very
important.” The one main difference, in terms of
punishment, is that a death sentence is possible in US
courts, but probably not in an international tribunal.

Professor King explained the United States needs to
continue to keep the scope of the issues with Osama
bin Laden global. “Under article 51 of the UN
Charter, the U.S. has the right to self-defense in case
of armed attack. As well, Article 5 of the NATO
Charter obligates NATO Nations to support us in
this case. In carrying out operations, we have should
troops from other nations supporting us. We need to
stay involved with the UN as much as we can, for the
UN has already condemned these acts,” he explained.

“I think we should support the Northern Alliance and
have US and NATO troops carry out commando
raids, and obviously, we should avoid killing innocent
civilians — we kill our own principles when we kill the
innocent, ” he continued. “Internationalize the actions
to deal with bin Laden and internationalize the trial of
bin Laden and his cohorts — the trial/s should be
before the world and they should be far-reaching.”
Professor King also believes that we must look at the
causes for the rise of bin Laden and his group in
terms of grievances to be addressed — this can be



addressed best in an international court, with the
world looking on.

“If I were a lawyer for bin Laden,” began Professor
Sidney Picker, “I would have turned him over to an
international tribunal on day one. bin Laden could
say, ‘I hereby submit myself to the charges before a
fair and partial tribunal.” And that would have
transformed this entire event from a political one to a
judicial one. All the court procedures you know of
would have been in place: burden of proof, what kind
of evidence, due process, etc. The reason I mention
this, is that when you have a trial, national or interna-
tional, you are in a judicial process or mode, when
you use force — you are not in a judicial mode.”

He explained that all one needs is sufficient indication
that justifies the use of force. Traditionally, the use of
force by one country or group of countries is allowed
only in self-defense.

He used the example of the Japanese attacking Pearl
Harbor. “There was no judicial determination that it
really was Japanese, it didn’t seem necessary,” he said.
“Now, when the U.S. and Iran were having troubles,
and Iran took possession of the American embassy
and American personnel, that was sent to the world
court and a judicial process was in place and litigation
was going on. Then the US decided to us force to
extricate the Americans. The world court condemned
the US action, saying it was a wholly inappropriate
use of force.”

Professor King added “one nation’s terrorism is
another nations heroism, and that is why we use the
term crimes against humanity to reach these people.”
So, what of so-called “freedom-fighters?” In a world
court, or in a world resolution, would their actions be
tried as crimes against humanity? Professor Picker
agreed that that was something that needed to be
worked out, and further explained, “Terrorism has not
been defined at all in the UN Security Resolution.
There will need to be a globalization of the process
for an international prosecution, and the gathering of
evidence and witnesses.”

IMMIGRATION

Professor Leopold told the group that even in the best
of times, immigration law swings on a pendulum; not
unlike the international relations pendulum. But
unlike the pre-September 11 international relations
pendulum swing, immigration was already in swing

towards rather strict, stringent, and what Professor
Leopold deems, draconian immigration laws. “To lay
the back drop of pre-9/11 immigration laws: we had
a statute which requires mandatory detention of
people who have committed minor crimes; a statute
that allows the use of secret evidence in deportation
proceedings; and a statute that describes terrorism
very broadly,” said Professor Leopold.

However, this treatment of immigrants is not a new
thing, relative to globalization. “The Supreme Court
has ruled since the early 1950s that immigrants, when
all is said and done, even long term residents of the
United States — folks that have lived here all their
lives, people who don't even speak the language of
their ‘home’ countries, people who have had children
in this country — are only guests, nothing more than
guests,” he said. “And as a host, you can always tell
the guest to go home — and now, the United States as
host is nervous.” As someone who is concerned with
immigrant’s rights, Professor Leopold was hopeful
that these draconian statutes would change. “We
involved with immigration were hopeful pre-9/11. We
were optimistic that the Vincente Fox visit would
bring about some positive changes. We were hopeful
about legislation pending in Congress which would
have stripped away some of those more draconian
measures that I mentioned. And, we were happy this
summer that the Supreme Court had ruled favorably
in terms of immigrants. But all of that has changed,”
he explained.

Professor Leopold mentioned that even though he
comes from an immigration rights standpoint he, in
no way, would want the country’s security compro-
mised. “But we are also grappling with the long-term
effects of 9/11 like everybody else,” he said. This
includes innocent people who are immigrants. “The
first week after the attacks,” he told the group, “all
immigrants were denied access to counsel, which in
the past, was absolutely unheard of. There was
detention of Middle Eastern immigrants across the
country on issues that normally would not spark a
detention, for example, marriage fraud issues. I was
advised, point blank, by the District Director of Ohio
to advise attorneys and clients that no longer will
immigrants be given ‘a pass’ if they are picked up
without an ID card”

An important question that Professor Leopold
believes we need to keep asking ourselves is this:
who do we want to be as a nation? “We have statutes,
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on the one hand, to bring highly skilled employees in,
as well as bringing in people who want to spend
money,” he said. “These statutes were designed to
bring diversity to this country because this country
wants diversity. But then there is the question of
keeping people out. We don’t know what the person
who wants to do harm to the country looks like; does
he look like Mohammad Atta or Timothy McVeigh?”
Some of the answers to these difficult questions might
come in the form of changes. “The 1* Amendment, in
the immigration context, is an open question. My
prediction is that the court would uphold a deporta-
tion statute that deports people on impure speech —
they've done it, it was called McCartheyism,” he said.
“There is ‘deportation for material support of terror-
ists groups,” but what exactly is a terrorist group?” A
terrorist group could be defined as any group that
possibly incites violence. That could include groups
like Operation Rescue or Greenpeace. As well, the
definition of terrorism itself is undergoing changes —
the current law talks about the use of explosive
devices, hijacking, etc. The new “Patriot Bill” includes
any other object; this means throwing a stone could be
construed as a terrorist act.” Warning against broad
definitions, Professor Leopold added, “If we clamp
down and give up rights, you give these people what
they want. Please remember, most immigrants come
here, not because they want to be terrorists, but
because they want a better life.”

SECURITY AND THE CIA

“These days,” said Professor Ted Gup, “everyone is
looking for an expert. Everyone is looking for
someone to say something they haven't heard before,
something fresh, insightful and authoritative — and it
ain’t me, babe. Nobody knows what’s going on these
days, and anybody who pretends they do, or thinks
they know what’s going to happen next, is not, in my
book, to be fully trusted.”

In writing his book, The Book of Honor: The Secret Lives
and Deaths of CIA Operatives, Ted Gup had something
that few civilians will ever have — access to 1000
people who have worked for the CIA. He is quick to
point out, however, that he “is not a scholar of the
CIA, a student of the CIA, or an employee of the
CIA. For a number of years, I was hanging around
Langley and the people who worked there (getting his
book interviews). It is important to note that I dont
have any great vendetta against the Agency and I don’t
wake up every morning thinking of ways to destroy

them,” he continued. However, he does feel there are
holes in the CIA, problems that need to be solved. “I
believe the Agency is incredibly ill-suited and ill-
equipped to deal with the current circumstances,” he
said. “There are a number of handicaps — the first
being historical: this agency is a slave to the past — a
slave to the Cold War — structurally, theoretically,
philosophically. It views enemies in the context of
foreign states which is an anachronism today.”

Ted Gup called another problem at the Agency a
“classically American” one. “When President George
Bush went to Langley recently, he told the CIA, ‘My
heart goes out to you, I know you have been keeping
long hours and eating cold pizza.” I thought, ‘My
God, there are terrorists who have been living in
caves in the mountains in rocky terrain with little
food for years, conspiring to bring about our down-
fall, and his heart goes out to someone for eating
cold pizza?” They are well intentioned but not
accustomed to getting down and dirty. As well, we
look at intelligence the way we look at an ATM. We
put ‘our card’ in and want intelligence out now. If we
have to wait a nanosecond, we get itchy. We are also a
high tech society fighting a low tech foe. We have
invested billions in overhead satellite imagery to track
groups that leave no footprints.” He continued, “We
are fighting folks who have pre-positioned them-
selves years in advance and have been training for
years. I read recently an excuse given by one of the
former directors of the CIA. He said, ‘Do you know
how long it takes someone to train in the language
and the culture?” And I thought, “Well, isn’t that your
job?” That’s very disturbing to me because our lives
depend on this.”

Professor Gup assured the group that he knows
people in the CIA who are very courageous and very
willing to fight, but just don’t have the proper tools.
“They are impoverished linguistically, culturally and
historically,” he said. “Also include our lack of
regional familiarity and our inability to pass among
the people that we would infiltrate.” He is aghast at
the way we have reacted to and treated Arab Ameri-
cans since September 11th. “Not only should we
promote diversity, we should hold it in high esteem
because it could well be that our chances for survival
depend upon the assistance, cooperation and help of
the Arab American community,” he said.



MUSLIMS

Most of the time, if you see an Arab or Muslim in a
movie, you see a stereotype. “You see: an insane,
mustache-having, sword-waving, women-chasing, head-
chopping maniac,” explained Mr. Ramez Islambouli.
“And now, unfortunately, September 11" just adds to
that image.”

Mr Islambouli began by looking back to the history of
Islam, and how it started in Arabia. “The Prophet
Mohammad started the message of Islam and spent
about 13 years in the city of Mecca preaching. He was
persecuted and harassed, and many of his followers
were killed,” he said. “However, Mohammad never
gave the green light for anyone to kill anyone else, let
alone commit violence. The only time permission was
given for Muslims to fight was for the right to defend
themselves. Throughout the history of Islam, we don't
see much violence. To be honest, the real violence
came when the Christians started a war against Islam.
Since then, Islam has always had an army ready.”

Mr. Islambouli explained that the problems between
Muslims and Christians started many, many years ago.
“Muslims ruled big chucks of areas in the world and
Non-Muslims moved in and slaughtered Muslims.
Then, Muslims slaughtered the Christians, and on and
on. So, you must understand the length of time this has
gone on.”

He explained that the Muslim fundamentalism move-
ments actually started up fairly recently. Part of the
reason this happened, he explained is, “Governments in
Muslim countries were run by people who were trained
by the U.S. or the French, and if there were not govern-
ments, then there were Kings and Princes who were
installed by these aforementioned countries.” The ways
these governments or monarchies treated their people
is not a mystery to the people of the United States. In
fact the United States, more than once, has found itself
fighting against the very government or King it in-

stalled.

“So, the people in these countries started movements.
They tried to peacefully protest governments — after all,
they has seen peaceful protests work in other coun-
tries,” he explained. “But they were responded to by
extreme violence; arrested and then treated terribly in
jail. And this happened again and again. So, naturally,
these people figured the only way the government or

the King will listen to us is if we respond with vio-
lence.” Mr. Islambouli explained that the jihad
movement began in horrible jails of these countries.
He added, “The misappropriation of wealth as well as
a healthy dose of disrespect for human rights have
also played a large part in fostering the anger of these
people. For example, in Afghanistan, the Afghani
people defeated the Russian army. A nearly impos-
sible task — and incidentally, this also fed into that
myth that you can beat anyone if you can beat the
Soviet Army. So, when the Afghani soldiers came
home, instead of being treated like heroes, they were
treated with fear by the corrupt powers that be. There
was fear that these soldiers would take over Afghani-
stan, just like they “took over” the Soviets.” So the
rulers in Afghanistan treated these soldiers with
contempt and violence born of their ignorance, greed
and fear.

“People have turned their anger towards what they
believe the source of these corrupt, puppet govern-
ments to be — the counties (like the U.S.) whose
support created these governments,” he said. “I think
that is why the message of bin Laden was spread.”
One way to perhaps solve some of these issues, Mr.
Islambouli believes, would be to push to have Arab
Americans more involved in politics and government.
“That would bring an understanding to the table that
we haven't yet had when dealing with other countries
as well as our own,” he said. .

FINANCIAL ISSUES

“My intent is to spend a few minutes highlighting
some financial implications of the current situation
caused by 9/11,” began Professor Sam Thomas.
“Looking at the timing of this event is very important
because, as you remember, we were going through a
financial situation where everything had slowed
considerably.” Pre-September 11, the Federal
Reserve did several things to stimulate the economy.
“Our country had a lot of stimulus in place and the
economy was beginning to heal and then this hap-
pened,” he said. Professor Thomas pointed out that
if this was planned as financial terrorism, it was very
successful.

“Now, the actual incident’s impact on the economy
was fairly small; two financial buildings fell and then
the immediate impact on air transportation,” he said.
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“When looked at in those terms, that’s a fairly small
impact on our economy. What's more serious is how
we responded because that is what will impact us the
most in the long run.” Professor Thomas explained
that there were far more indirect responses to this,
and possibly more to come. Some of these include:
monetary policy responses like fiscal stimulus;
increased spending in defense; the bailout of insur-
ance firms and airlines; and rebuilding of New York
and Washington D.C.

“However, it’s critical that we think of these re-
sponses as being temporary in nature,” he explained,
“and critical that we clarify the use of the word
‘war’.” Financial systems have a hard time working
well when they are engaged in a large scale war.
“There is a temptation to spend too much money. As
well, during wars, there is too much government
meddling in fiscal systems,” he explained. “When
things like this take on a sense of permanence it is
very difficult to bring the economy back to normal.
We run the risk of over-stimulating the economy. It is
important that we, as citizens, do not encourage the
government to fix these economic issues for the short
run by throwing money at it.”

“Most money managers and economy watchers like
me do not like wars. Wars come in all different
flavors and ranges,” he said. “This is a scale which
seems quite small, and luckily, we have a surplus. We
have saved enough money to fight this war, and it will
help us clear out our surplus inventory. Because of
this surplus, Professor Thomas believes that the 2002
economy will rival the robust 1999 one.

“But we must treat this government stimulation as a
temporary thing or we will squander what I call our
‘peace dividend.”” He explained that ever since the
fall of the Berlin Wall, commerce has been “humming
along very nicely,” and the United States in particular,
has been enjoying the “peace dividend” dispropor-
tionately.” Primarily,” he said, “we got to spend less
on defense and money that we would’ve spent on
what goes into our market system. Also, we have
institutions of liberal democracy that are compatible
with the type of corporate law and the culture of
capitalism — so we were poised and ready to reap all
of the benefits. We had a great time in the 1990s, and
I would argue that that was the result of globaliza-
tion.”

Even though we have a surplus, the government has
dispensed aid packages and fiscal incentives, but it
can not continue forever, and the government must be
careful about who or what they help. “If the govern-
ment continues this stimulation, and we come to
expect it and consider it a permanent thing, we could
be in trouble,” he said. “For example, a government
bailout of the insurance companies, for all intents and
purposes, would mean the government itself becomes
an insurance company — they are basically the insur-
ance companies for the insurance companies,” he
explained.

Fear and restrictions may stop people from using U.S.
financial institutions. “We are also going see restric-
tive banking and privacy issues regarding assets, and
all of this will nail the dollar,” said Professor Thomas.
“Up until now, the dollar has enjoyed considerable
patronage by the wealthy of the world because its a
currency you can trust, and our banks enjoy fees
because of that.”.

As well, Professor Thomas explained, “if there is a
huge war which ends of up being deficit-financed
which means, if the war turns out to have a scale that
is greater than the surplus we have, the government
may have to issue new bonds.” New bonds mean the
government needs to borrow money from the public.
This usually has an effect on interest rates (they go
up), and business funding. The real problem with
measures like this is that are supposed to work fine
for the time being, but the fact is, they are usually
difficult to reverse. “Look at Germany in WWII —
once your financial system gets out of hand, it’s
impossible to turn it back,” he said.

But the most important factor, in Professor Thomas’
eyes, is how the United States treats everyone else in
the world. “The U.S. has reaped the benefits of
globalization, and in a globalized setting, there is a
cost to being wealthy. If you are wealthy, you have to
pay the cost of having some security. What that
translates into in the global setting is charity —
national charity or foreign aid,” he said. “Europeans
spend about three times more than we do on foreign
aid. When we, as a people, get wealthy, we give it to
charities; why shouldn’t the United States do the
same? And when the money is given, it should be
apolitical, and funneled through private charities on
an ongoing basis.” He added, “In a sense, this would
serve as PR or advertising for our way of life. We
have a wonderful capitalist system here that the world
would benefit from. We just need to advertise it
better.”



Director’s Corner

by Robert P Lawry

Looking Outward

ogether with a number of law professors and

lawyers throughout the country, I signed a letter

of protest against the recent Presidential Order,
authorizing the Department of Defense to establish
military commissions to decide the guilt of non-citizens
suspected of involvement in terrorist activities. As has
been widely reported, these special military commis-
sions permit indefinite detentions, secret trials, a need
for only two-thirds of the judges to agree on guilt, the
death penalty as a possible punishment, and no appeals.
In one or more ways, such an order does not comport
with either constitutional or international standards of
fundamental fairness. The commissions are legally
deficient, unnecessary, and unwise.

Of course, the unprecedented attacks of September 11
shook us to our foundations. However, those founda-
tions were only shaken — they did not crack. Nor will
they, unless, in a moment of panic, we allow a further
assault from within.

We Americans are proud of our traditions of liberty,
due process and free institutions. It is those values we
ought to be exporting to the world. We ought not to be
importing the kinds of secret trials that occurred in
Peru recently, of an American tried as a terrorist. Our
government rightly protested those proceedings and
argued such trials should be held in “open civilian
court with full rights of legal defense, in accordance
with international judicial norms.”

Let us do as we say. I endorse what Professor Henry
King so eloquently proposed at one of the forums
described elsewhere in this Newsletter. Working
through the United Nations, we should establish an
international tribunal, as was done in recent times to
handle the international crimes committed in Yugosla-
via and Rawanda. Our periodic efforts to become
isolationistic in our approach to too many things is not
good for our well-being and not good for the stability
of the world. We were drifting towards such isolation-
ism prior to September 11. We moved quickly into an
international mode soon after. But, as Professor
Grundy pointed out, when we do so, we often do so

with blinders on. We support the seemingly expedi-
ent to achieve short term goals. Even the present
administration admits the “war on terrorism” will be
a long one. Why not help to make the world a better
place as we defend ourselves? The world is not a
better place when we adopt methods of trying
criminals which we otherwise condemn. We should
not retreat to the darkness of secret trials and a
denial of what is best in our own traditions.

Robert P Lawry is the Director of the Center for Professional
Ethics and a Professor of Law ar Case Western Reserve Uni-
versity School of Law. His column, Directors Corner, appears
in each issue.
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The Center for Professional Ethics at Case
Western Reserve University provides
opportunities for students, faculty, adminis-
trators and professionals to explore more
fully the foundations of personal and
professional ethics. To join, please fill out
the membership form on the back page of
this newsletter. This newsletter is printed
four times yearly. All rights reserved.
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